DIRECTIVE (EU) 2023/970
OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL
of 10 May 2023

to strengthen the application of the principle of equal pay
for equal work or work of equal value between men and
women through pay transparency and enforcement
mechanisms

(Text with EEA relevance)
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THE EUROPEAN PARLIAMENT AND THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty on the Functioning of the European Union, and in particular Article 157(3)

thereof,
Having regard to the proposal from the European Commission,

After transmission of the draft legislative act to the national parliaments,
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Having regard to the opinion of the European Economic and Social Committee (1),
Acting in accordance with the ordinary legislative procedure (2),
Whereas:

BRI = FIRBIEE =,

BEREEMEERTEQ),

=7F:

(1) Article 11 of the United Nations Convention of 18 December 1979 on the Elimination of All Forms of
Discrimination against Women, which all Member States have ratified, provides that States Parties are
to take all appropriate measures to ensure, inter alia, the right to equal remuneration, including benefits,
and to equal treatment in respect of work of equal value, as well as equality of treatment in the

evaluation of the quality of work.

SRR EIEN19795128188 (BBRNAL—IHRKAAN) H+—FNE, SUELRN
—EAIEE, BRALSRAIRN (SFEH) URSETFRSHRORA, FHRETIFRET
BT A

(2) Article 2 and Article 3(3) of the Treaty on European Union enshrine the right to equality between

women and men as one of the essential values of the Union.

(MBFRY) B_FNE=RB=ARBBLFSNHILAIKBNERMNMEZ—®

(3) Articles 8 and 10 of the Treaty on the Functioning of the European Union (TFEU) require the Union
to aim to eliminate inequalities, to promote equality between men and women and to combat

discrimination based on sex in all its policies and activities.
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(BEIEERLOY (TFEU) FN\FHETRERBKBAKEBERATFFUR, ®REBLZFEE, TEEFRE
BERMEANFET AR

(4) Article 157(1) TFEU obliges each Member State to ensure that the principle of equal pay for male
and female workers for equal work or work of equal value is applied. Article 157(3) TFEU provides for
the adoption by the Union of measures to ensure the application of the principle of equal opportunities
and equal treatment of men and women in matters of employment and occupation, including the

principle of equal pay for equal work or work of equal value (the 'principle of equal pay").

TFEUSE157(D)FEXRBIAREHBEREE LI AR TR FETFRIMAELN FIAER. TFEUSE
157()FEMEBK B A REUEE, WEREMRUMIRUESHELNSHFNESHENRVESEER, 8F
B IEMFETFRMOERERLN ("EEERE") .

(5) The Court of Justice of the European Union (the 'Court of Justice’) has held that the scope of the
principle of equal treatment of men and women cannot be confined to discrimination based on the fact
that a person is of one or other sex (3). In view of its purpose and the nature of the rights which it seeks

to safeguard, that principle also applies to discrimination arising from gender reassignment.

[><|

BREEERE (AR ) ERE, BRFFHERUNEEFEBERTET—MARE—MHAERS— M5
ZRRM(G). £TZRENBERNMESEFRIFAIIRFIMERE, ZEUEERTRE N EEM~ERIK

=1
o

(6) In some Member States, it is currently possible for persons to legally register as having a third, often
a neutral, gender. This Directive does not affect relevant national rules giving effect to such recognition

as regards matters of employment and pay.

ERERRE, TABRITUGERICAR=MNE, BEEREMEN. AELARWSHILFFHE
REIUVRINXEAERIEXE R RN

(7) Article 21 of the Charter of Fundamental Rights of the European Union (the ‘Charter’) prohibits any
discrimination, inter alia, on the grounds of sex. Article 23 of the Charter provides that equality between

women and men must be ensured in all areas, including employment, work and pay.

(MBEARFIER) ("RE") B+ —FEIEEAEN, $HI2ETHINKT. EEE_+=5M
B, BDREMBREBREZFE, SEHl. TN,
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(8) Article 23 of the Universal Declaration of Human Rights states, inter alia, that everyone, without any
discrimination, has the right to equal pay for equal work, to free choice of employment, to just and

favourable conditions of work and to just remuneration ensuring an existence worthy of human dignity.

(HERANES ) F-T=FNE, HIRENTABENFZREUKAEEZETREM. 58 HIEZER
WHINRF . EEREMBNNIEREFURKEARBEFNRESERM.

(9) The European Pillar of Social Rights, jointly proclaimed by the European Parliament, the Council,
and the Commission, incorporates among its principles equality of treatment and opportunities between

women and men, and the right to equal pay for work of equal value.

(UM SRFIZE ) HRNINE . BERNZRSHEER, HPF-—RENRELFFHFBEMESN
=, URFEEIIERBAINF .

(10) Directive 2006/54/EC of the European Parliament and of the Council (4) provides that for the same
work or for work to which equal value is attributed, direct and indirect discrimination on grounds of sex
with regard to all aspects and conditions of remuneration is to be eliminated. In particular, where a job
classification system is used for determining pay, it is to be based on the same gender-neutral criteria

and should be drawn up so as to exclude any discrimination on grounds of sex.

BRI SRR BB IR E 215 < 2006/54/EC(HME, WTHERITIFBINENFERIIE, NiHFREFHFMAY
FrEREMNFETETEINERMEBZEER. 53 2EERIED XRFRBEFMIT, NETHE
ROMERI R IZIRE, FREIEIZR GRS E TR E TR

(11) The 2020 evaluation of the relevant provisions of Directive 2006/54/EC found that the application of
the principle of equal pay is hindered by a lack of transparency in pay systems, a lack of legal certainty
on the concept of work of equal value, and by procedural obstacles faced by victims of discrimination.
Workers lack the necessary information to make a successful equal pay claim and, in particular,
information about the pay levels for categories of workers who perform the same work or work of equal
value. The report found that increased transparency would allow revealing gender bias and
discrimination in the pay structures of an undertaking or organisation. It would also enable workers,
employers and the social partners to take appropriate action to ensure the application of the right to

equal pay for equal work and work of equal value (the 'right to equal pay").

X315 2006/54/ECHXR ZFAI2020F iR T, BMERNAERZIFMHERZERE. FEITIFH
DRZIERH/ELURKMZEEEIRNEFEEISNEE. TARZREDMRERNAFHER,
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(12) Following a thorough evaluation of the existing framework on equal pay for equal work or work of
equal value and a wide-ranging and inclusive consultation process, the Communication of the
Commission of 5 March 2020 on 'A Union of Equality: Gender Equality Strategy 2020-2025' announced

that the Commission would propose binding measures on pay transparency.

AR IRMSFETFRMIOMBERRTEETGUR ZHNEFENDEHEZE, £R52020
FIASAXT FEFEKH: 2020-2025F M3 FEHAE HNENSS, ERBREBBLORIFHIER
f&hteo

(13) The economic and social consequences of the COVID-19 pandemic have had a disproportionately
negative impact on women and gender equality, and job losses have often been concentrated in low-
paid, female-dominated sectors. The COVID-19 pandemic has highlighted the continued, structural
undervaluation of work predominantly carried out by women and has demonstrated the high socio-
economic value of women's work in front-line services, such as health care, cleaning, childcare, social
care and residential care for older people and other adult dependents, which stands in strong contrast

to its low visibility and recognition.

COVID-19KRATRIEFMH SRR L MR FEF=E T AL AR RER NG, K FFERERK
A THESHIEJo COVID-19KRITOE TN EBZRATNSHI THRFENERRRME, FERTA
YEESFRE. 55 JLERE. 4SPENZFAREMHEZEFAEBIFES LRSS TETH
BEMSZFNE, XEXETIHEMEEMEIATERMEZIEE.

(14) The effects of the COVID-19 pandemic will therefore further widen gender inequalities and the
gender pay gap unless the recovery response is gender sensitive. Those consequences have made it
even more pressing to tackle the issue of equal pay for equal work or work of equal value.
Strengthening the implementation of the principle of equal pay through further measures is particularly
important to ensure that the progress which has been made in addressing disparities in pay is not

compromised.

Hit, RIEREXEEG MRS, FNCOVID-19KRITHIINEEH—S T K MBI FE 014 5 B
Zif. XEFREFRDIRAMIFETFRMORTEEMRE, BEH—TEHEINE RN
17, MTHEREBRRFMEESEMNGHHRAZREANEER,

5/59



(15) The Union gender pay gap persists: it stood at 13 % in 2020, with significant variations across
Member States, and has decreased only minimally over the last ten years. The gender pay gap is
caused by various factors, such as gender stereotypes, the perpetuation of the 'glass ceiling' and the
'sticky floor', horizontal segregation, including the overrepresentation of women in low-paid service jobs,
and unequal sharing of care responsibilities. In addition, the gender pay gap is partly caused by direct
and indirect gender-based pay discrimination. All those elements constitute structural obstacles that
form complex challenges to achieving good quality jobs and equal pay for equal work or work of equal

value and have long-term consequences such as a pension gap and the feminisation of poverty.

BREERMERF BN E RIS 7 E: 2020F 813%, SRREZEFAEEEER, EZEZTFERNBET
bE. MRIFEEZERHSIHRERISHKR, WHEANZREIR. "KBRER " HIEWROFEEFERE, #EO
B, SRATERFRS TEFRLAET, URIFEREDERSY. i, HiFMEESS2HE
EMEZNETHROFIRISKRE . FIEXERELN T EWERES, YTRSREMRLANREIE
M FETERBOR TSR, FEETREER, UAEEZBMNALRRE K.

(16) A general lack of transparency about pay levels within organisations maintains a situation where
gender-based pay discrimination and bias can go undetected or, where suspected, are difficult to prove.
Binding measures are therefore needed to improve pay transparency, encourage organisations to
review their pay structures to ensure equal pay for women and men performing the same work or work
of equal value, and to enable victims of discrimination to exercise their right to equal pay. Such binding
measures need to be complemented by provisions clarifying existing legal concepts, such as the
concepts of pay and work of equal value, and measures improving enforcement mechanisms and

access to justice.

HAOARIFMKFERBRZERE, SEETHNNFHEAMRELTELERLN, HEBETEFE
RIRELUIERR. R, FEERFORNWNIERRIESHIMERE, ZMARESHFMEND, UBRNE
HEIERFEILFNSLEM, AEEIZEERBTEERMN. XXETHURNVERFTEHZ
ILBBMAEZEBSAE, MFMMSEIFENOES, UREERENSMEEMEIAEE.

(17) The application of the principle of equal pay should be enhanced by eliminating direct and indirect
pay discrimination. This does not preclude employers from paying workers performing the same work or
work of equal value differently on the basis of objective, gender-neutral and bias-free criteria, such as

performance and competence.

BT iH kR R E I AR IR RN ER. XHAAELEEEREZWAY. E5IPIZAIFTE
mILRItTE (WNS5FNEESD ) , ANEREETERFEIENIAZGREEFH.

S
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(18) This Directive should apply to all workers, including part-time workers, workers on a fixed-term
contract and persons with a contract of employment or employment relationship with a temporary
agency, as well as workers in management positions, who have an employment contract or employment
relationship as defined by law, collective agreements and/or practice in force in each Member State,
taking into account the case-law of the Court of Justice (5). Provided that they fulfil relevant criteria,
domestic workers, on-demand workers, intermittent workers, voucher based-workers, platform workers,
workers in sheltered employment, trainees and apprentices fall within the scope of this Directive. The
determination of the existence of an employment relationship should be guided by the facts relating to

the actual performance of the work and not by the parties' description of the relationship.

KIESCNERTHREIA, 8FFAIA. BEMREGEIAMEISIGRIERL N BRETMIL SRR
WREBDMA, URBEEERUHTIA, REMNRESHRIEER. M/EEERDIYF/EI TR
ENFU SRS XK, FEEXTE. KEIA. ZFIA. BERMEIA. K5I A. ¥8

A EEPRIME T A SESEFZRE, REGGEXNE, BETAECIEE. MUXREEFENR
FEESERIEBITHEXNELRAE, MARREBESHINZXRNER.

(19) An important element of eliminating pay discrimination is pay transparency prior to employment.

This Directive should therefore also apply to applicants for employment.

HRFMEN— T EERREM L EIRFHEER. FHit, AESHNERTHILBRIBEA.

(20) In order to remove obstacles for victims of gender-based pay discrimination to exercise their right
to equal pay, and to guide employers in ensuring respect of that right, the core concepts related to equal
pay for equal work or work of equal value, such as pay and work of equal value, should be clarified in
accordance with the case-law of the Court of Justice. This should facilitate the application of those

concepts, especially for micro, small and medium-sized enterprises.

ATHGRETHNNFHENZEZETEEDMN S EEIRRIERS, HAESEITHAREEZNA, N
RIBZRRAGZZEBSE I RMFELFRMBX%OHRS, WEFRINSELFRS. XBEiH
XS, SRIRNHME. NERPER R,

(21) The principle of equal pay should be observed with regard to wages, salaries or any other
consideration, whether in cash or in kind, which workers receive directly or indirectly, in respect of their
employment from their employer. In accordance with the case-law of the Court of Justice (6), the

concept of pay should comprise not only salary, but also complementary or variable components of the
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pay. Under complementary or variable components, any benefits in addition to the ordinary basic or
minimum wage or salary, which the worker receives directly or indirectly, whether in cash or in kind,
should be taken into account. Such complementary or variable components may include, but are not
limited to, bonuses, overtime compensation, travel facilities, housing and food allowances,
compensation for attending training, payments in the case of dismissal, statutory sick pay, statutory
required compensation and occupational pensions. The concept of pay should include all elements of

remuneration due under law, collective agreements and/or practice in each Member State.

BMERNAMERTFT ARSI MEZSNERZNEELRENIER. FoTUEMKRE, Tie2NER
LA RIFERIFIGLEES), FMBSARNEELR, BN SIEFHFMAI TR ZHRER
Do HEHFUEHARAMIDF, NERTABRNEERESH. TIERREXELYHEANGEER
AIRIREIREFE ZIMEDTEF . XEAFMEATRAAES T REERRTRE. N
#E. R\@ighe. EEMKEEL. SMNEINME. BEME. ZERBIE. EEEKRIMEMERL
FEZ. FHMMSNBERESRREEE. EAMNFN/SAREINSZ S RIFFEFHEEMET D o

(22) In order to ensure a uniform presentation of the information required by this Directive, pay levels
should be expressed as gross annual pay and the corresponding gross hourly pay. It should be possible
to base the calculation of pay levels on the actual pay specified in regard to the worker, regardless of

whether it is set annually, monthly, hourly or otherwise.

ABRE—ERRNESERNER, FIKENUEFHMNBNNENFHFERER. HIMKFENTETURE
FTHBAXTAMENLIRFE, TIEHRRE. BA. RIONEREMEIRE,

(23) Member States should not be obliged to set up new bodies for the purpose of this Directive. It
should be possible for them to confer tasks deriving from it upon established bodies, including the social
partners, in accordance with national law and/or practice, provided that the Member States comply with

the obligations set out in this Directive.

P RERNRER AR SR BRIRILFAINE . RRELMREEZERI/ERS, BRI~ ERE
FSERGEEUNNG, BFESIE, REAREETFTAESHENINS.

(24) In order to protect workers and to address their fear of victimisation in the application of the
principle of equal pay, they should be able to be represented by a representative. This could be trade
unions or other workers' representatives. If there are no workers' representatives, workers should be
able to be represented by a representative of their choice. Member States should have a possibility to

take into account their national circumstances and different roles concerning workers' representation.
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ATERIPIAFBRGDEEBRMEVSENEZRENEE, tMONEZHANEFNAE XTURT
SHEMTARER. MRREIARRE, TAMNNEZHAEZENARAE. RRENEISEREE
RBRMRXTIAREKNAERE,

(25) Article 10 TFEU provides that, in defining and implementing its policies and activities, the Union is
to aim to combat discrimination based on sex, racial or ethnic origin, religion or belief, disability, age or
sexual orientation. Article 4 of Directive 2006/54/EC provides that there is to be no direct or indirect
discrimination on grounds of sex in relation to pay. Gender-based pay discrimination where a victim's
sex plays a crucial role can take many different forms in practice. It may involve an intersection of
various axes of discrimination or inequality where the worker is a member of one or several groups
protected against discrimination on the basis of sex, on the one hand, and racial or ethnic origin, religion
or belief, disability, age or sexual orientation, as protected under Council Directive 2000/43/EC (7) or
2000/78/EC (8), on the other. Women with disabilities, women of diverse racial and ethnic origin
including Roma women, and young or elderly women are among groups which may face intersectional
discrimination. This Directive should therefore clarify that, in the context of gender-based pay
discrimination, it should be possible to take such a combination into account, thus removing any doubt
that may exist in this regard under the existing legal framework and enabling national courts, equality
bodies and other competent authorities to take due account of any situation of disadvantage arising
from intersectional discrimination, in particular for substantive and procedural purposes, including to
recognise the existence of discrimination, to decide on the appropriate comparator, to assess the
proportionality, and to determine, where relevant, the level of compensation awarded or penalties

imposed.

An intersectional approach is important for understanding and addressing the gender pay gap. This
clarification should not change the scope of employers' obligations in regard to the pay transparency
measures under this Directive. In particular, employers should not be required to gather data related to

protected grounds other than sex.

TFEUE+FME, KBEFIEMIEEBRMENN, NAKRITEETH. MERXESES . R¥%K
B0, &, FRENEKM. $E<S2006/54/ECENKME, AFHMAEAFNEFEETHANERE
sEE . ETMHANFMEM (ZEENMNEEFEEXREFR ) AXRPTEESHAER
Ho BHETRFMENH A FSFHENRXY, ERFTA-SHZETEINNERRIFNR, B—HH
B REE X5 2000/43/EC(7)82000/78/EC(B)RIFHIME T IEB LT . RBEEM. k. Fidslt
BENRPYR. HEREX. FEAMENREERNAR (B8EZBEY) URFERFRKEALZE TR
EIRRZ R ILARIRHAZ —o Blt, FESNERS, EETHIRFMEANERT, JUERXIHAE
&, NTIERREERERTTRFENEERD, AEERER. FENUMEMEEI/EBES
FRIRRZXEERTMERNEATRABER, HRATEREMEFEERN, SEBARMRNEFE. R
EESHEERMR. FELLAIME, URERXBER THES FRIRESMEEMRILTE.
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XX FEREBRMBRENFMEENERLE. X—EBEANNEREESESHIEBIEIES EAY
XFEE. a2, TRNEREFIERMERIMIZRIPIHEREE.

(26) In order to respect the right to equal pay, employers must have pay structures in place ensuring
that there are no gender-based pay differences between workers performing the same work or work of
equal value that are not justified on the basis of objective, gender-neutral criteria. Such pay structures
should allow for the comparison of the value of different jobs within the same organisational structure. It
should be possible to base such pay structures on existing Union guidelines related to gender-neutral
job evaluation and classification systems, or on indicators or gender-neutral models. In accordance with
the case law of the Court of Justice, the value of work should be assessed and compared on the basis
of objective criteria, including educational, professional and training requirements, skills, effort,
responsibility and working conditions, irrespective of differences in working patterns. To facilitate the
application of the concept of work of equal value, especially for micro, small and medium-sized
enterprises, the objective criteria to be used should include four factors: skills, effort, responsibility and
working conditions. Those factors have been identified by the existing Union guidelines as being
essential and sufficient for evaluating the tasks performed in an organisation regardless of to which

economic sector the organisation belongs.

As not all factors are equally relevant for a specific position, each of the four factors should be weighed
by the employer depending on the relevance of those criteria for the specific job or position concerned.
Additional criteria may also be taken into account, where they are relevant and justified. Where
appropriate, the Commission should be able to update existing Union guidelines, in consultation with

the European Institute for Gender Equality (EIGE).

NEERN, BEXRETHFIES, BERENFERLEXFELFNIAZERFEIEETEN
MR AREESURIETHARNFHER . XEHFMEMNRITFERRBREHALLRARTIEMN
B, XEFMEMTURETRENSERPIZTETFNMOLXRFAXNEKRERER, HETERIMLES
PR, RIFERNFIGLE, TEONMEXRESWARERTIFENER, 8FHE. TUMEH)IZE
K. KEE. BN FEMNIAEFRHE, FELERANER. HMEEFELFERSHNA, 53123
BLONERREGS, NERNEMFENSENINEER: K. $H. ZENIERG. XERRE
WIBRKBREBEHENTHEALRNRTESNERNNTSER, SERETFHIEFERIILX.

HFHIERMERZNSEIRUBRSEE, S8 EEMNHRETRIEX LR ENE*:EARTEERZA91E
FHERE. NREBEXBBEHER, BTUEEEMIRE. EEHBRAT, ERETESKRIMERFE
EMRFT (EIGE ) thEEEFHNERIEKEIER.
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(27) National systems for wage-setting vary and can be based on collective agreements and/or
elements decided by the employer. This Directive does not affect the various national systems for wage

setting.

ERIRREHESAERE, JETEFMPRAM/BETRENER. FESIEZMEMERTIRRES
Eo

(28) The identification of a valid comparator is an important parameter in determining whether work may
be considered of equal value. It enables workers to show that they were treated less favourably than a
comparator of a different sex performing equal work or work of equal value. Building on the
developments brought by the definition of direct and indirect discrimination in Directive 2006/54/EC, in
situations where no real-life comparator exists, the use of a hypothetical comparator should be allowed,
to enable workers to show that they have not been treated in the same way as a hypothetical
comparator of another sex would have been treated. This would lift an important obstacle for potential
victims of gender-based pay discrimination, especially in highly gender-segregated employment
markets where a requirement of finding a comparator of the opposite sex makes it almost impossible to

bring an equal pay claim.

In addition, workers should not be prevented from using other facts from which an alleged discrimination
can be presumed, such as statistics or other available information. This would allow gender-based pay
inequalities to be more effectively addressed in gender-segregated sectors and professions, especially

in female-dominated ones such as the care sector.

BUHRMRIBERH T TFEETRMAFENEES Y. SETAREIERMIILLRITHERIE
FEFETENTRMENERNSRZINERFNGFE. Ei5<2006/54/ECHXFEHEZEMBIZEEME XA
KERME, EFAFEELEFEREKNBRT, NATFERRIRILERYSR, £ AGEBIERMI1IR
BEZISR—MAIRRIERMREZINEFFE. XBBEREEETENFHEAZEEAIRAI—
EERER, HHRESEMNRBIMILTHTR, EXEERELLBNKRVFARATERERDIMEE.

L5, ARPEIE T AEREMAHEEFEMBKLMANES, NS HEREMTRER. XBEETH
ARF B A FERe A A R EAV T W AR R SR EERALIE, HiRELMESRINFET .

(29) The Court of Justice has clarified that in order to assess whether workers are in a comparable
situation, the comparison is not necessarily limited to situations in which men and women work for the
same employer (9). Workers may be in a comparable situation even when they do not work for the
same employer whenever the pay conditions can be attributed to a single source establishing those
conditions and where those conditions are equal and comparable. This may be the case when the

relevant pay conditions are regulated by statutory provisions or agreements relating to pay applicable to
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several employers, or when such conditions are laid down centrally for more than one organisation or
business within a holding company or conglomerate. Furthermore, the Court of Justice has clarified that
the comparison is not limited to workers employed at the same time as the claimant (10). Additionally,
when performing the actual assessment, it should be recognised that a difference in pay may be
explained by factors unrelated to sex.

ZREERB, ATIHEIARSLTIUHRNER, WRA—ERTEMMNLENRE—EETFIER
9)o BMETARHE—EBELF, REFMFGT AR TFRIIXERHNE—XE, BXERGFEEFE
iR, TATRLTIRNER. SEXHFMZEHERTETEIANEESFREF B XA
ER, SARXEFGAFONERABDREWVERARNS BN BN EFFIER, ToEETXMER.

tesh, ZREEE, WRARTESHFARBNHMIATAMO). LI, EHTERRITFAERS, NIANREFHEN
ERAREHSERITXIBERER

(30) Member States should ensure that training and specific tools and methodologies are made
available to support and guide employers in the assessment of what constitutes work of equal value.
This should facilitate the application of that concept, especially for micro, small and medium-sized
enterprises. Taking into account national law, collective agreements and/or practice, Member States
should be able to entrust the development of specific tools and methodologies to the social partners or

develop them in cooperation with, or after consulting, the social partners.

A REN SRR HEIIURBERNTIEMGE, UXENESEEFEFTAMRFELF. XBREEZ
BSRINA, SaIEXHME. NEMPEEN. FRIEZFER. ERDNFIEIRE, RRETEXE
BARTEMBZENFARZREHSKE, S5HSIESERESEHSKFRT L.

(31) Job classification and evaluation systems can, if not used in a gender-neutral manner, in particular
when they assume traditional gender stereotypes, result in gender-based pay discrimination. In such
cases, they contribute to and perpetuate the pay gap by evaluating male and female dominated jobs
differently in situations where the work performed is of equal value. Where gender-neutral job
evaluation and classification systems are used, however, they are effective in establishing a transparent
pay system and are instrumental in ensuring that direct or indirect discrimination on grounds of sex is
excluded. They detect indirect pay discrimination related to the undervaluation of jobs typically done by
women. They do so by measuring and comparing jobs the content of which is different but of equal

value and so support the principle of equal pay.

TR EMTFMRRMBRALUMER FIZNGER, FREREEFENVREIROBRT, TES
HETHNINFIHEN. EXMBERT, ENBIERTHITENFENBERT, MBEESHLHEE
SHITERITARITM, MMERHLEEHFIMEE. Am, JAEAENPINTIETNIDEXRRN,
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ENERIEBHFMERLTEEERN, AEDTHREAKRETEINERREZEEMR. ENEIS5E
FHATAENTEREMEEXEEFIKEN. e8I GEMRANBSFTEEFERN TIERMEIX
—=, NMEFRMEREN.

(32) The lack of information on the envisaged pay range of a position creates an information asymmetry
which limits the bargaining power of applicants for employment. Ensuring transparency should enable
prospective workers to make an informed decision about the expected salary without limiting in any way
the employer's or worker's bargaining power to negotiate a salary even outside the indicated range.
Transparency would also ensure an explicit, non-gender-biased basis for pay setting and would disrupt
the undervaluation of pay compared to skills and experience. Transparency would also address
intersectional discrimination where non-transparent pay settings allow for discriminatory practices on
several discrimination grounds. Applicants for employment should receive information about the initial
pay or its range in a manner such as to ensure an informed and transparent negotiation on pay, such as
in a published job vacancy notice, prior to the job interview, or otherwise prior to the conclusion of any
employment contract. The information should be provided by the employer or in a different manner, for
instance by the social partners.

RZXTFIRUIAFIERREESEMEBE SRR, RE TR BBARNMNEED . BREPENE
BETIAERETBEROEMN EXREFIMSERE, BARUMEPS RS E X T AR TET
AR D, BMEEREREEZ. ERETRBRAEFMRERNB®E. EEREIIEM, FHITHRFH
BN F L RREMENNR. EREEEBRIXIEREDE, RAENEBNFIRERITETE
F IR IR BRI AR ERIBEIR T o FUALERIE AR LA R0 1B F0IE BE #r B3¢ #U A9 75 Z0 LR X F 40 4a 37 i
SESEERER, AIMNEAMNREBENS. £TFERZAREITLEURAEGEZ. ZEEMA
EESUEMGHIRM, MBSk AR A,

(33) In order to disrupt the perpetuation of the gender pay gap affecting individual workers over time,
employers should ensure that job vacancy notices and job titles are gender neutral and that recruitment
processes are led in a non-discriminatory manner, so as not to undermine the right to equal pay.
Employers should not be allowed to enquire or proactively try to obtain information about the current

pay or prior pay history of an applicant for employment.
AT 5 T A RERT [ HER R AU S B ZREAORELE, e £ M i (R IBES B AR B AR 214 32
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(34) Pay transparency measures should protect workers' right to equal pay while limiting, to the extent
possible, costs and administrative burden for employers, paying specific attention to micro, small and
medium-sized enterprises. Where appropriate, measures should be tailored to the size of employers,
taking into account employers' headcount. The number of workers employed by employers to be
applied as a criterion whether an employer is subject to pay reporting as referred to in this Directive is
set taking into account Commission Recommendation 2003/361/EC on micro, small and medium-sized

enterprises (11).

FEERRRE AT RRAEENIRFIREMRATISERIE, RRRIPTIANBEN, 4555 ERHE.
NN ERW, EELHBERT, BRUREREMEHTEE, HEBRRINR T AR KNESMR
BERBNETHFMRENSNERITEMERNEITREANIAHENHAESRBRTZERSXTHE.
NBUFONFR B LAY I 2003/361/EC(11),0

(35) Employers should make accessible to workers the criteria that are used to determine pay levels
and pay progression. Pay progression refers to the process of how a worker moves to a higher pay
level. Criteria related to pay progression can include, inter alia, individual performance, skills
development and seniority. When implementing this obligation, Member States should pay particular
attention to avoiding excessive administrative burden for micro and small enterprises. Member States
should also be able to provide, as a mitigating measure, ready-made templates to support micro and
small enterprises in complying with the obligation. Member States should be able to exempt employers
which are micro or small enterprises from the obligation related to pay progression, for instance by

allowing them to make the pay progression criteria available upon request by workers.

EEEMET ABEETS EiREATREHMKFENFMSANRE. FHSAREIANGEAZES
FEKFERIERE. SHFHEAEXNTETEBEERRTIIARY. REKBNEH. ELEX—NSS
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(36) All workers should have the right to obtain information, upon their request, on their individual pay
level and on the average pay levels, broken down by sex, for the category of workers performing the
same work as them or work of equal value to theirs. They should also have the possibility to receive the
information through workers' representatives or through an equality body. Employers should inform
workers of that right on an annual basis, as well as of the steps to be undertaken in order to exercise
the right. Employers may also, on their own initiative, opt to provide such information without workers

needing to request it.
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(37) This Directive should ensure that persons with disabilities have adequate access to the information
provided pursuant to it to applicants for employment and workers. Such information should be provided
to those persons taking into account their particular disabilities, in a format and appropriate form of
assistance and support to ensure their access to and comprehension of the information. This could
include the provision of information in an understandable way which they can perceive, in fonts of
adequate size, using sufficient contrast or other format appropriate to the type of their disability. Where
relevant, Directive (EU) 2016/2102 of the European Parliament and of the Council (12) applies.

RIESNMBRZFENEB D ABERIWBBEATNTAREBHEXEE. NFXLEEFSESHIRME, NEE
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(38) Employers with at least 100 workers should regularly report on pay, as provided for by this
Directive. That information should be published by the Member States' monitoring bodies in a suitable
and transparent manner. Employers may publish those reports on their website or make them publicly
available in another manner, for instance by including the information in their management report,
where applicable in the management report drawn up under Directive 2013/34/EU of the European
Parliament and of the Council (13). Employers that are subject to the requirements of that Directive may
choose to report on pay alongside other worker-related matters in their management report. To
maximise the coverage of pay transparency of workers, Member States may increase the frequency of

reporting or make regular reporting on pay mandatory for employers with fewer than 100 workers.

EAZEL 1008 TANEENEMBREFHMEBER, MAESHNE. KREEENENLIESFIERTS
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(39) Pay reporting should allow employers to evaluate and monitor their pay structures and policies,

allowing them to proactively comply with the principle of equal pay. Reporting and joint pay
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assessments contribute to an increased awareness of gender bias in pay structures and of pay
discrimination and contribute to addressing such bias and discrimination in an effective and systemic
way, thereby benefitting all workers employed by the same employer. At the same time, the sex-
disaggregated data should assist competent public authorities, workers' representatives and other
stakeholders in monitoring the gender pay gap across sectors (horizontal segregation) and functions
(vertical segregation). Employers may wish to accompany the published data by an explanation of any
gender pay differences or gaps. Where differences in average pay for the same work or work of equal
value between female and male workers are not justified on the basis of objective, gender-neutral

criteria, the employer should take measures to remove the inequalities.
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(40) To reduce the burden on employers, Member States could gather and interlink the necessary data
through their national administrations allowing for a computation of the pay gap between female and
male workers per employer. Such data gathering may require interlinking data from several public
administrations, such as tax inspectorates and social security offices, and would be possible if
administrative data matching employers' data, at company or organisational level, to workers' data, at
individual level, including benefits in cash and in kind, are available. Member States could gather that
information not only for employers that are covered by the pay reporting obligation under this Directive,
but also for employers that are not covered by the obligation and that report voluntarily. The publication
of the required information by Member States should replace the obligation of pay reporting on those
employers covered by the administrative data provided that the result intended by the reporting

obligation is achieved.

ARLEERE, FRETESHEERTEINMKENXKSZNONE, RAIFHELENEETIAZE
mﬁM§ﬁoM¥ﬁﬁWET%%E%HH¥“ ITEAMIRERE, MRS SFRENG, MR
REBRSEEIHE (RANARER ) STAYE (TARHE, SENSHTYER ) BXEKRITH
IR, WALHERX—R. RREFMXAUABTAESHFMERSEXNSESCENETINEXLERER,
EALUATETZXYSESCEEERRENEIREREES . RREAHAHEENMAXLREE
HFMRENSS, REREIREXSHIRBER.

16/59



(41) In order to make the information on the gender pay gap at organisational level widely available,
Member States should entrust the monitoring body designated pursuant to this Directive to compile the
data on the pay gap received from employers without putting an additional burden on the latter. The
monitoring body should make those data public, including by publishing them on an easily accessible
website, allowing comparison of the data of individual employers, sectors and regions of the Member

State concerned.
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(42) Member States may acknowledge employers that are not subject to the reporting obligations set
out in this Directive, which voluntarily report on their pay, for instance by means of a pay transparency
label, with a view to promoting good practices in relation to the rights and obligations laid down in this

Directive.

BRRETFRANRBTAMECREN S EREBRRESEFMOEE, flNBIHFMERRE, LEHRS
FEESHENNFAI NS HERYRFLEK.

(43) Joint pay assessments should trigger the review and revision of pay structures in organisations
with at least 100 workers that show pay inequalities. The joint pay assessment should be carried out if
employers and the workers' representatives concerned do not agree that the difference in average pay
level between female and male workers of at least 5 % in a given category of workers can be justified
on the basis of objective, gender-neutral criteria, if such a justification is not provided by the employer,
or if the employer has not remedied such a difference in pay level within six months of the date of
submission of the pay reporting. The joint pay assessment should be carried out by employers in
cooperation with workers' representatives. If there are no workers' representatives, they should be
designated by workers for the purpose of the joint pay assessment. Joint pay assessments should lead,
within a reasonable period of time, to the elimination of gender-based pay discrimination through the

adoption of remedial measures.
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(44) Any processing or publication of information under this Directive should comply with Regulation
(EV) 2016/679 of the European Parliament and of the Council (14). Specific safeguards should be
added to prevent the direct or indirect disclosure of information of an identifiable worker. Workers should
not be prevented from voluntarily disclosing their pay for the purpose of the enforcement of the principle

of equal pay.

RESTHERAEEAES T NETEIMINEIEE R FHAI(EVU) 2016/679(14). Rl BIARIZEE
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(45) It is important that the social partners discuss and pay particular attention to matters of equal pay in
collective bargaining. The various features of national social dialogue and collective bargaining systems
across the Union and the autonomy and contractual freedom of the social partners, as well as their
capacity as representatives of workers and employers should be respected. Therefore, Member States,
in accordance with their national system and without prejudice to the autonomy of the social partners,
should take adequate measures to promote the role of the social partners and encourage collective
bargaining on whether to take action to address pay discrimination and its adverse impact on the

valuation of jobs predominantly carried out by workers of one sex.
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(46) Without prejudice to Articles 24 and 27 of Directive 2006/54/EC, Member States should ensure that
effective, proactive and reactive enforcement mechanisms are in place. Proactive enforcement
mechanisms, such as inspections or investigations carried out by labour inspectorates, equality bodies
or other competent authorities, can contribute to detecting pay gaps and non-compliance. Reactive
enforcement mechanisms, such as complaints procedures and litigation, can support individual victims

in obtaining redress.
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(47) To ensure the effective enforcement of the principle of equal pay, it is essential that workers are
able to exercise their rights without fear of victimisation and that the burden of proof is placed on the
employer. Member States should introduce the necessary measures to protect workers from any

adverse treatment suffered as a result of exercising their rights relating to equal pay.

ATHRERRMERUOERIAT, CHRBERIAEBTEENMNMABOERIRE, FHERETZREBIE
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(48) Given the ongoing power asymmetry between workers and their employers and the possible
structural weaknesses and barriers in the application of the principle of equal pay, effective means of
ensuring compliance with those rights must be provided. The shift of the burden of proof - requiring the
employer to prove that there has been no discrimination once a worker shows that a pay difference

could constitute discrimination - is essential for helping workers obtain appropriate redress.
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(49) A shift of the burden of proof should also apply where the employer has failed to comply with the
pay transparency obligations set out in this Directive, to provide additional support for workers claiming

to be victims of pay discrimination and to ensure that those obligations are complied with.

HEFREETRESNENFIEHE NS, WNEBIERE, UEAFRESZHMEANAIA
RMESNE, AHRXEXSZBIET.

(50) Enforcement of the principle of equal pay should be complemented by mechanisms providing for
effective remedies. Member States should ensure that workers who have sustained damage as a result
of an infringement of rights or obligations relating to the principle of equal pay have the right to obtain
adequate compensation or reparation for such damage. Such compensation or reparation should place
the worker who has sustained damage in the position in which he or she would have been had there
been no discrimination based on sex or no infringement of rights or obligations relating to the principle
of equal pay. Particular attention should be paid to ensuring that compensation is not restricted by a

prior upper limit.
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(51) To ensure the effective enforcement of equal pay, Member States should ensure that workers are
able to continue to exercise their rights for a period after the end of the employment relationship in
which the discrimination is alleged to have occurred, taking into account that claimants may need time

to discover pay discrimination, including through pay reporting.

ABREMAIOBERGT, RRENBERTIAEBERYXRERE—RIBEDARETERENF, FEE
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(52) Member States should ensure that limitation periods for litigation relating to equal pay are not less
than three years and that such periods do not begin to run before the claimant is aware, or can

reasonably be expected to be aware, of the occurrence of the infringement.

RENR, SEAMBXIFARNIAPDT=F, BEFEERFANENSERBNERERIET
AZEIF R R.

(53) Without prejudice to procedural safeguards available to Member States, associations,
organisations and other legal entities representing workers, including workers' representatives and/or
equality bodies, can play an important role in proceedings relating to the application of the principle of
equal pay.

EREEARETANBANERRENERT, ARIANDE. BRMEMERSLHER, S8FEIAREKN/
FENAE, TENRMENNERREFASTEAFEERER.

(54) Member States should ensure that in proceedings concerning an equal pay claim, competent
authorities or national courts are able to order the respondent to disclose any relevant evidence in its
control, while taking into account the need to protect business-sensitive information and workers'
privacy. Evidential rules should ensure that the principle of equal pay is effectively enforced, while not

prejudicing the legitimate interests of employers or the privacy of workers.
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(55) To support the ongoing monitoring of the application of the principle of equal pay, Member States
should provide the Commission (Eurostat) with annual up-to-date national data for the calculation of the

gender pay gap in unadjusted form.

AXEFEWEEMERNAFEEN, RRENSFOREZERE (KBRS ) RUHBTHERBERAM
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(56) Failure by an employer to comply with the pay transparency obligations set out in this Directive
should be considered a serious infringement and, as such, could lead to the exclusion of an economic
operator from public procurement procedures. Member States should have the right to require, pursuant
to the relevant provisions of Directives 2014/23/EU, 2014/24/EU and 2014/25/EU, contracting
authorities to introduce penalties and termination conditions ensuring compliance with the principle of

equal pay in the performance of public contracts or concessions.

EEREEITAESMENFMSBEENS, NEMATEER, A TTSHELALERBERPHGRES
,,..I:%o R EENIEIEIE$2014/23/EU. 2014/24/EUF12014/25/EUMERIB X £, EREWHNM
SIANGTIFZIEEE, UHREAHSRASIFFEETETEHIRERN.

(57) In accordance with the principle of subsidiarity as set out in Article 5 of the Treaty on European
Union, the objective of this Directive, namely to strengthen the application of the principle of equal pay,
cannot be sufficiently achieved by the Member States alone but can rather, by reason of the scale or
effects of the action, be better achieved at Union level. In accordance with the principle of
proportionality as set out in that Article, this Directive, which limits itself to setting minimum standards,

does not go beyond what is necessary in order to achieve those objectives.
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(58) The role of the social partners is of key importance in designing the way pay transparency
measures are implemented in Member States, especially in those with high collective bargaining
coverage. Member States should therefore have the possibility to entrust the social partners with the
implementation of all or part of this Directive, provided that Member States take all the necessary steps

to ensure that the results sought by this Directive are guaranteed at all times.
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(59) In implementing this Directive, Member States should avoid imposing administrative, financial and
legal constraints in a way which would hold back the creation and development of micro, small or
medium-sized enterprises. Member States should therefore assess the impact of their transposition
measures on micro, small and medium-sized enterprises in order to ensure that those enterprises are
not disproportionately affected, giving specific attention to microenterprises, to alleviate the
administrative burden, and to publish the results of such assessments.
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(60) The European Data Protection Supervisor was consulted in accordance with Article 42 of
Regulation (EU) 2018/1725 of the European Parliament and of the Council (23) and delivered an
opinion on 27 April 2021.
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2

Article 1

Subject matter

This Directive lays down minimum requirements to strengthen the application of the principle of equal
pay for equal work or work of equal value between men and women (the 'principle of equal pay')
enshrined in Article 157 TFEU and the prohibition of discrimination laid down in Article 4 of Directive

2006/54/EC, in particular through pay transparency and reinforced enforcement mechanisms.

FHEEIN

FEESHE T B FHEEPAIENENHINEER (RBEFRY) F—BRTEFNENBSLZET
B FETERMEN ("EEERR") LIRE<2006/54/ECEMNFEMERTIRE S HIREERK.

Article 2

Scope

1. This Directive applies to employers in public and private sectors.

2. This Directive applies to all workers who have an employment contract or employment relationship as
defined by law, collective agreements and/or practice in force in each Member State with consideration to

the case-law of the Court of Justice.

3. For the purposes of Article 5, this Directive applies to applicants for employment.
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Article 3

Definitions

1. For the purposes of this Directive, the following definitions apply:

(a) 'pay’ means the ordinary basic or minimum wage or salary and any other consideration, whether in
cash or in kind, which a worker receives directly or indirectly (complementary or variable components)

in respect of his or her employment from his or her employer;
(b) 'pay level' means gross annual pay and the corresponding gross hourly pay;

(c) 'gender pay gap' means the difference in average pay levels between female and male workers of

an employer expressed as a percentage of the average pay level of male workers;

(d) 'median pay level' means the pay level at which half of the workers of an employer earn more and

half of them earn less;

(e) 'median gender pay gap' means the difference between the median pay level of female and median
pay level of male workers of an employer expressed as a percentage of the median pay level of male

workers;

(f) 'quartile pay band' means each of four equal groups of workers into which they are divided according

to their pay levels, from the lowest to the highest;

(9) 'work of equal value' means work that is determined to be of equal value in accordance with the non-

discriminatory and objective gender-neutral criteria referred to in Article 4(4);

(h) ‘category of workers' means workers performing the same work or work of equal value grouped in a
non-arbitrary manner based on the non-discriminatory and objective gender-neutral criteria referred to
in Article 4(4), by the workers' employer and, where applicable, in cooperation with the workers'

representatives in accordance with national law and/or practice;
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(i) 'direct discrimination' means the situation in which one person is treated less favourably on grounds

of sex than another person is, has been or would be treated in a comparable situation;

() 'indirect discrimination' means the situation in which an apparently neutral provision, criterion or
practice would put persons of one sex at a particular disadvantage compared with persons of the other
sex, unless that provision, criterion or practice is objectively justified on the basis of a legitimate aim,

and the means of achieving that aim are appropriate and necessary;

(k) 'labour inspectorate' means the body or bodies responsible, in accordance with national law and/or
practice, for control and inspection functions in the labour market, save that, where provided for in

national law, the social partners may carry out those functions;
() 'equality body' means the body or bodies designated pursuant to Article 20 of Directive 2006/54/EC,;

(m) 'workers' representatives' means the workers' representatives in accordance with national law and/

or practice.
2. For the purposes of this Directive, discrimination includes:

(a) harassment and sexual harassment, within the meaning of Article 2(2), point (a), of Directive
2006/54/EC, as well as any less favourable treatment based on a person's rejection of, or submission
to, such conduct, when such harassment or treatment relates to or results from the exercise of the

rights provided for in this Directive;
(b) any instruction to discriminate against persons on grounds of sex;

(c) any less favourable treatment related to pregnancy or maternity leave within the meaning of Council
Directive 92/85/EEC (24);

(d) any less favourable treatment, within the meaning of Directive (EU) 2019/1158 of the European
Parliament and of the Council (25), based on sex, including with regard to paternity leave, parental

leave or carers' leave;

(e) intersectional discrimination, which is discrimination based on a combination of sex and any other

ground or grounds of discrimination protected under Directive 2000/43/EC or 2000/78/EC.

3. Paragraph 2, point (e), shall not entail additional obligations on employers to gather data as referred to in

this Directive with regard to protected grounds of discrimination other than sex.

B=F
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Article 4

Equal work and work of equal value

1. Member States shall take the necessary measures to ensure that employers have pay structures ensuring

equal pay for equal work or work of equal value.

2. Member States shall, in consultation with equality bodies, take the necessary measures to ensure that
analytical tools or methodologies are made available and are easily accessible to support and guide the
assessment and comparison of the value of work in accordance with the criteria set out in this Article.
Those tools or methodologies shall allow employers and/or the social partners to easily establish and use
gender—neutral job evaluation and classification systems that exclude any pay discrimination on grounds

of sex.

3. Where appropriate, the Commission may update Union-wide guidelines related to gender-neutral job
evaluation and classification systems, in consultation with the European Institute for Gender Equality
(EIGE).

4. Pay structures shall be such as to enable the assessment of whether workers are in a comparable situation
in regard to the value of work on the basis of objective, gender—neutral criteria agreed with workers'
representatives where such representatives exist. Those criteria shall not be based directly or indirectly on
workers' sex. They shall include skills, effort, responsibility and working conditions, and, if appropriate, any
other factors which are relevant to the specific job or position. They shall be applied in an objective
gender—neutral manner, excluding any direct or indirect discrimination based on sex. In particular,

relevant soft skills shall not be undervalued.
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CHAPTERIII

PAY TRANSPARENCY

Article 5

Pay transparency prior to employment

1. Applicants for employment shall have the right to receive, from the prospective employer, information

about:

(a) the initial pay or its range, based on objective, gender-neutral criteria, to be attributed for the position

concerned; and

(b) where applicable, the relevant provisions of the collective agreement applied by the employer in

relation to the position.
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Such information shall be provided in a manner such as to ensure an informed and transparent

negotiation on pay, such as in a published job vacancy notice, prior to the job interview or otherwise.

2. An employer shall not ask applicants about their pay history during their current or previous employment

relationships.

3. Employers shall ensure that job vacancy notices and job titles are gender—neutral and that recruitment
processes are led in a non—discriminatory manner, in order not to undermine the right to equal pay for

equal work or work of equal value (the 'right to equal pay').
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Article 6

Transparency of pay setting and pay progression policy

1. Employers shall make easily accessible to their workers the criteria that are used to determine workers'

pay, pay levels and pay progression. Those criteria shall be objective and gender neutral.

2. Member States may exempt employers with fewer than 50 workers from the obligation related to the pay

progression set out in paragraph 1.
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Article 7

Right to information

1. Workers shall have the right to request and receive in writing, in accordance with paragraphs 2 and 4,
information on their individual pay level and the average pay levels, broken down by sex, for categories of

workers performing the same work as them or work of equal value to theirs.

2. Workers shall have the possibility to request and receive the information referred to in paragraph 1
through their workers' representatives, in accordance with national law and/or practice. They shall also

have the possibility to request and receive the information through an equality body.

If the information received is inaccurate or incomplete, workers shall have the right to request,
personally or through their workers' representatives, additional and reasonable clarifications and details

regarding any of the data provided and receive a substantiated reply.

3. Employers shall inform all workers, on an annual basis, of their right to receive the information referred to

in paragraph 1 and of the steps that the worker is to undertake to exercise that right.

4. Employers shall provide the information referred to in paragraph 1 within a reasonable period of time but

in any event within two months from the date on which the request is made.

5. Workers shall not be prevented from disclosing their pay for the purpose of the enforcement of the
principle of equal pay. In particular, Member States shall put in place measures to prohibit contractual

terms that restrict workers from disclosing information about their pay.
6. Employers may require workers who have obtained information pursuant to this Article, other than

information concerning their own pay or pay level, not to use that information for any purpose other than

to exercise their right to equal pay.
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Article 8

Accessibility of information

Employers shall provide any information shared with workers or applicants for employment pursuant to
Articles 5, 6 and 7 in a format which is accessible to persons with disabilities and which takes into

account their particular needs.
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Article 9
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Reporting on pay gap between female and male workers

1. Member States shall ensure that employers provide the following information concerning their

organisation, in accordance with this Article:
(a) the gender pay gap;
(b) the gender pay gap in complementary or variable components;
(c) the median gender pay gap;
(d) the median gender pay gap in complementary or variable components;
(e) the proportion of female and male workers receiving complementary or variable components;
(f) the proportion of female and male workers in each quartile pay band;

(g) the gender pay gap between workers by categories of workers broken down by ordinary basic wage

or salary and complementary or variable components.

2. Employers with 250 workers or more shall, by 7 June 2027 and every year thereafter, provide the

information set out in paragraph 1 relating to the previous calendar year.

3. Employers with 150 to 249 workers shall, by 7 June 2027 and every three years thereafter, provide the

information set out in paragraph 1 relating to the previous calendar year.

4. Employers with 100 to 149 workers shall, by 7 June 2031 and every three years thereafter, provide the

information set out in paragraph 1 relating to the previous calendar year.

5. Member States shall not prevent employers with fewer than 100 workers from providing the information
set out in paragraph 1 on a voluntary basis. Member States may, as a matter of national law, require

employers with fewer than 100 workers to provide information on pay.

6. The accuracy of the information shall be confirmed by the employer's management, after consulting
workers' representatives. Workers' representatives shall have access to the methodologies applied by the

employer.

7. The information referred to in paragraph 1, points (a) to (g), of this Article shall be communicated to the
authority in charge of compiling and publishing such data pursuant to Article 29(3), point (c). The
employer may publish the information referred to in paragraph 1, points (a) to (f), of this Article on its

website or make it publicly available in another manner.

8. Member States may compile the information set out in paragraph 1, points (a) to (f), of this Article
themselves, on the basis of administrative data such as data provided by employers to the tax or social

security authorities. The information shall be made public pursuant to Article 29(3), point (c).

9. Employers shall provide the information referred to in paragraph 1, point (g), to all their workers and to

the workers' representatives of their workers. Employers shall provide the information to the labour
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inspectorate and the equality body upon request. The information from the previous four years, if

available, shall also be provided upon request.

10. Workers, workers' representatives, labour inspectorates and equality bodies shall have the right to ask
employers for additional clarifications and details regarding any of the data provided, including
explanations concerning any gender pay differences. Employers shall respond to such requests within a
reasonable time by providing a substantiated reply. Where gender pay differences are not justified on the
basis of objective, gender—neutral criteria, employers shall remedy the situation within a reasonable
period of time in close cooperation with workers' representatives, the labour inspectorate and/or the

equality body.
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Article 10

Joint pay assessment

1. Member States shall take appropriate measures to ensure that employers who are subject to pay
reporting pursuant to Article 9 conduct, in cooperation with their workers' representatives, a joint pay

assessment where all the following conditions are met:

(a) the pay reporting demonstrates a difference in the average pay level between female and male

workers of at least 5 % in any category of workers;

(b) the employer has not justified such a difference in the average pay level on the basis of objective,

gender-neutral criteria;

(c) the employer has not remedied such an unjustified difference in the average pay level within six

months of the date of submission of the pay reporting.

2. The joint pay assessment shall be carried out in order to identify, remedy and prevent differences in pay
between female and male workers which are not justified on the basis of objective, gender-neutral

criteria, and shall include the following:
(a) an analysis of the proportion of female and male workers in each category of workers;

(b) information on average female and male workers' pay levels and complementary or variable

components for each category of workers;

(c) any differences in average pay levels between female and male workers in each category of

workers;

(d) the reasons for such differences in average pay levels, on the basis of objective, gender-neutral

criteria, if any, as established jointly by the workers' representatives and the employer;
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(e) the proportion of female and male workers who benefited from any improvement in pay following
their return from maternity or paternity leave, parental leave or carers' leave, if such improvement

occurred in the relevant category of workers during the period in which the leave was taken;

(f) measures to address differences in pay if they are not justified on the basis of objective, gender-

neutral criteria;
(g) an evaluation of the effectiveness of measures from previous joint pay assessments.

3. Employers shall make the joint pay assessment available to workers and workers' representatives and
shall communicate it to the monitoring body pursuant to Article 29(3), point (d). They shall make it

available to the labour inspectorate and the equality body upon request.

4. When implementing the measures arising from the joint pay assessment, the employer shall remedy the
unjustified differences in pay within a reasonable period of time, in close cooperation, in accordance with
national law and/or practice, with the workers' representatives. The labour inspectorate and/or the
equality body may be asked to participate in the process. The implementation of the measures shall
include an analysis of the existing gender—neutral job evaluation and classification systems or the
establishment of such systems, to ensure that any direct or indirect pay discrimination on the grounds of

sex is excluded.
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CHAPTER Il

REMEDIES AND ENFORCEMENT

B=E
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Article 11

Support for employers with fewer than 250 workers

Member States shall provide support, in the form of technical assistance and training, to employers with
fewer than 250 workers and to the workers' representatives concerned, to facilitate their compliance

with the obligations laid down in this Directive.
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Article 12

Data protection

1. To the extent that any information provided pursuant to measures taken under Articles 7,9, and 10
involves the processing of personal data, it shall be provided in accordance with Regulation (EU)
2016/679.

2. Any personal data processed pursuant to Articles 7,9 or 10 of this Directive shall not be used for any

purpose other than for the application of the principle of equal pay.

3. Member States may decide that, where the disclosure of information pursuant to Articles 7,9 and 10
would lead to the disclosure, either directly or indirectly, of the pay of an identifiable worker, only the
workers' representatives, the labour inspectorate or the equality body shall have access to that
information. The workers' representatives or the equality body shall advise workers regarding a possible
claim under this Directive without disclosing actual pay levels of individual workers performing the same
work or work of equal value. For the purposes of monitoring pursuant to Article 29, the information shall

be made available without restriction.
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Article 13

Social dialogue

Without prejudice to the autonomy of the social partners and in accordance with national law and
practice, Member States shall take adequate measures to ensure the effective involvement of the social
partners, by means of discussing the rights and obligations laid down in this Directive, where applicable

upon their request.

Member States shall, without prejudice to the autonomy of the social partners and taking into account
the diversity of national practices, take adequate measures to promote the role of the social partners
and encourage the exercise of the right to collective bargaining on measures to tackle pay
discrimination and its adverse impact on the valuation of jobs predominantly carried out by workers of

one sex.
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Article 14

Defence of rights

Member States shall ensure that, after possible recourse to conciliation, court proceedings for the
enforcement of rights and obligations relating to the principle of equal pay are available to all workers
who consider themselves wronged by a failure to apply the principle of equal pay. Such proceedings
shall be easily accessible to workers and to persons who act on their behalf, even after the end of the

employment relationship in which the discrimination is alleged to have occurred.
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Article 15

Procedures on behalf or in support of workers

Member States shall ensure that associations, organisations, equality bodies and workers'
representatives or other legal entities which have, in accordance with criteria laid down in national law, a
legitimate interest in ensuring equality between men and women, may engage in any administrative
procedure or court proceedings regarding an alleged infringement of the rights or obligations relating to
the principle of equal pay. They may act on behalf of, or in support of, a worker who is an alleged victim
of an infringement of any right or obligation relating to the principle of equal pay, with that person's

approval.
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Article 16
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Right to compensation

1. Member States shall ensure that any worker who has sustained damage as a result of an infringement of
any right or obligation relating to the principle of equal pay has the right to claim and to obtain full
compensation or reparation, as determined by the Member State, for that damage.

2. The compensation or reparation referred to in paragraph 1 shall constitute real and effective
compensation or reparation, as determined by the Member State, for the loss and damage sustained, in a
dissuasive and proportionate manner.

3. The compensation or reparation shall place the worker who has sustained damage in the position in
which that person would have been if he or she had not been discriminated against based on sex or if
there had been no infringement of any of the rights or obligations relating to the principle of equal pay.
Member States shall ensure that the compensation or reparation includes full recovery of back pay and
related bonuses or payments in kind, compensation for lost opportunities, non-material damage, any
damage caused by other relevant factors which may include intersectional discrimination, as well as

interest on arrears.

4. The compensation or reparation shall not be restricted by the fixing of a prior upper limit.
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Article 17
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Other remedies

1. Member States shall ensure that, in the case of an infringement of rights or obligations related to the
principle of equal pay, competent authorities or national courts may, in accordance with national law, at

the request of the claimant and at the expense of the respondent, issue:
(a) an order to stop the infringement;

(b) an order to take measures to ensure that the rights or obligations related to the principle of equal
pay are applied.

2. Where a respondent does not comply with any order issued pursuant to paragraph 1, Member States shall
ensure that their competent authorities or national courts are able, where appropriate, to issue a recurring

penalty payment order, with a view to ensuring compliance.
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Article 18

Shift of burden of proof

1. Member States shall take the appropriate measures, in accordance with their national judicial systems, to
ensure that, when workers who consider themselves wronged because the principle of equal pay has not
been applied to them establish before a competent authority or national court facts from which it may be
presumed that there has been direct or indirect discrimination, it shall be for the respondent to prove that

there has been no direct or indirect discrimination in relation to pay.
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2. Member States shall ensure that, in administrative procedures or court proceedings regarding alleged
direct or indirect discrimination in relation to pay, where an employer has not implemented the pay
transparency obligations set out in Articles 5,6, 7,9 and 10, it is for the employer to prove that there has

been no such discrimination.

The first subparagraph of this paragraph shall not apply where the employer proves that the
infringement of the obligations set out in Articles 5, 6, 7, 9 and 10 was manifestly unintentional and of a

minor character.

3. This Directive shall not prevent Member States from introducing evidential rules which are more
favourable to a worker who institutes an administrative procedure or court proceedings regarding an

alleged infringement of any of the rights or obligations relating to the principle of equal pay.

4. Member States need not apply paragraph 1 to procedures and proceedings in which it is for the

competent authority or the national court to investigate the facts of the case.

5. This Article shall not apply to criminal proceedings, unless national law provides otherwise.
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Article 19
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Proof of equal work or work of equal value

1. When assessing whether female and male workers are carrying out the same work or work of equal value,
the assessment of whether workers are in a comparable situation shall not be limited to situations in
which female and male workers work for the same employer, but shall be extended to a single source
establishing the pay conditions. A single source shall exist where it stipulates the elements of pay relevant

for the comparison of workers.

2. The assessment of whether workers are in a comparable situation shall not be limited to workers who are

employed at the same time as the worker concerned.

3. Where no real comparator can be established, any other evidence may be used to prove alleged pay
discrimination, including statistics or a comparison of how a worker would be treated in a comparable

situation.
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Article 20

Access to evidence

1. Member States shall ensure that in proceedings concerning an equal pay claim, competent authorities or
national courts are able to order the respondent to disclose any relevant evidence which lies in the

respondent’s control, in accordance with national law and practice.

2. Member States shall ensure that competent authorities or national courts have the power to order the
disclosure of evidence containing confidential information where they consider it relevant to the equal

pay claim. Member States shall ensure that, when ordering the disclosure of such information, competent
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authorities or national courts have at their disposal effective measures to protect such information, in

accordance with national procedural rules.

3. This Article shall not prevent Member States from maintaining or introducing rules which are more

favourable to claimants.
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Article 21

Limitation periods

1. Member States shall ensure that national rules applicable to limitation periods for bringing equal pay
claims determine when such periods begin to run, the duration thereof and the circumstances under
which they may be suspended or interrupted. The limitation periods shall not begin to run before the
claimant is aware, or can reasonably be expected to be aware, of an infringement. Member States may
decide that limitation periods do not begin to run while the infringement is ongoing or before the end of
the employment contract or employment relationship. Such limitation periods shall be no shorter than
three years.

2. Member States shall ensure that a limitation period is suspended or, depending on national law,
interrupted, as soon as a claimant undertakes action by bringing a complaint to the attention of the
employer or by instituting proceedings before a court, directly or through the workers' representatives,

the labour inspectorate or the equality body.

3. This Article does not apply to rules on the expiry of claims.
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Article 22

Legal costs

Member States shall ensure that, where a respondent is successful in proceedings relating to a pay
discrimination claim, national courts can assess, in accordance with national law, whether the
unsuccessful claimant had reasonable grounds for bringing the claim and, if so, whether it is appropriate

not to require that claimant to pay the costs of the proceedings.
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Article 23
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Penalties

1. Member States shall lay down the rules on effective, proportionate and dissuasive penalties applicable to
infringements of the rights and obligations relating to the principle of equal pay. Member States shall
take all measures necessary to ensure that those rules are implemented and shall, without delay, notify

the Commission of those rules and of those measures and of any subsequent amendment affecting them.

2. Member States shall ensure that the penalties referred to in paragraph 1 guarantee a real deterrent effect
with regard to infringements of the rights and obligations relating to the principle of equal pay. Those

penalties shall include fines, the setting of which shall be based on national law.

3. The penalties referred to in paragraph 1 shall take into account any relevant aggravating or mitigating
factor applicable to the circumstances of the infringement, which may include intersectional

discrimination.

4. Member States shall ensure that specific penalties apply in the case of repeated infringements of the

rights and obligations relating to the principle of equal pay.

5. Member States shall take all measures necessary to ensure that the penalties provided for pursuant to this

Article are effectively applied in practice.
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Equal pay in public contracts and concessions

1. The appropriate measures that Member States take in accordance with Article 30(3) of Directive 2014/23/
EU, Article 18(2) of Directive 2014/24/EU and Article 36(2) of Directive 2014/25/EU shall include measures
to ensure that, in the performance of public contracts or concessions, economic operators comply with

their obligations relating to the principle of equal pay.

2. Member States shall consider requiring contracting authorities to introduce, as appropriate, penalties and
termination conditions ensuring compliance with the principle of equal pay in the performance of public
contracts and concessions. Where Member States' authorities act in accordance with Article 38(7), point
(a), of Directive 2014/23/EU, Article 57(4), point (a), of Directive 2014/24/EU, or Article 80(1) of Directive
2014/25/EU in conjunction with Article 57(4), point (a), of Directive 2014/24/EU, contracting authorities
may exclude or may be required by Member States to exclude any economic operator from participation
in a public procurement procedure where they can demonstrate by any appropriate means an
infringement of the obligations referred to in paragraph 1 of this Article, related either to a failure to
comply with pay transparency obligations or a pay gap of more than 5 % in any category of workers
which is not justified by the employer on the basis of objective, gender—neutral criteria. This shall be
without prejudice to any other rights or obligations set out in Directive 2014/23/EU, 2014/24/EU or
2014/25/EU.
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Article 25
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Victimisation and protection against less favourable
treatment

1. Workers and their workers' representatives shall not be treated less favourably on the ground that they
have exercised their rights relating to equal pay or have supported another person in the protection of

that person's rights.

2. Member States shall introduce in their national legal systems such measures as are necessary to protect
workers, including workers who are workers' representatives, against dismissal or other adverse
treatment by an employer as a reaction to a complaint within the employer's organisation or to any
administrative procedure or court proceedings for the purpose of the enforcement of any rights or

obligations relating to the principle of equal pay.

B-t+hHF

IREFI AR FIERILRIF

1. TAREIAREZABRETESRMEXRA S F S — AMRIPENRAMZ R BERFAIFE.
2 A RENEREZRIERZARPSIANLEREE, RIPIA (B8FEBEIARRNIAN) 2ZEEREE

Fe ERRAIR L BHIFEANTS B ENRNEXAMEARF X S RO T EREFSOFIAREFF
ARMNMERZ R E AT 5B,

Article 26

Relationship with Directive 2006/54/EC

Chapter 11l of this Directive shall apply to proceedings concerning any right or obligation relating to the
principle of equal pay set out in Article 4 of Directive 2006/54/EC.
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CHAPTER IV

HORIZONTAL PROVISIONS

Article 27

Level of protection

1. Member States may introduce or maintain provisions that are more favourable to workers than those laid

down in this Directive.

2. The implementation of this Directive shall under no circumstances constitute grounds for reducing the

level of protection in the fields covered by this Directive.
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Article 28
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Equality bodies

1. Without prejudice to the competence of labour inspectorates or other bodies that enforce the rights of
workers, including the social partners, the equality bodies shall be competent with regard to matters

falling within the scope of this Directive.

2. Member States shall, in accordance with national law and practice, take active measures to ensure close
cooperation and coordination among the labour inspectorates, the equality bodies and, where applicable,

the social partners with regard to the principle of equal pay.

3. Member States shall provide their equality bodies with the adequate resources necessary for effectively

carrying out their functions with regard to the respect for the right to equal pay.
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Article 29

Monitoring and awareness raising

1. Member States shall ensure the consistent and coordinated monitoring of and support for the application

of the principle of equal pay and the enforcement of all available remedies.

2. Each Member State shall designate a body for the monitoring and support of the implementation of
national measures implementing this Directive (monitoring body) and shall make the necessary
arrangements for the proper functioning thereof. The monitoring body may be part of an existing body or
structure at national level. Member States may designate more than one body for the purpose of
awareness-raising and data collection, provided that the monitoring and analysis functions provided for

in paragraph 3, points (b), (c) and (e), are ensured by a central body.

3. Member States shall ensure that the tasks of the monitoring body include the following:
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(a) raising awareness among public and private undertakings and organisations, the social partners and
the public to promote the principle of equal pay and the right to pay transparency, including by

addressing intersectional discrimination in relation to equal pay for equal work or work of equal value;

(b) analysing the causes of the gender pay gap and devising tools to help assess pay inequalities,
making use, in particular, of the analytical work and tools of the EIGE;

(c) collecting data received from employers pursuant to Article 9(7), and promptly publishing the data
referred to in Article 9(1), points (a) to (f), in an easily accessible and user-friendly manner that allows
comparison between employers, sectors and regions of the Member State concerned, and ensuring that

the data from the previous four years is accessible if available;
(d) collecting the joint pay assessment reports pursuant to Article 10(3);

(e) aggregating data on the number and types of pay discrimination complaints brought before the

competent authorities, including equality bodies, and claims brought before the national courts.

4.By 7 June 2028 and every two years thereafter, Member States shall, in a single submission, provide the

Commission with the data referred to in paragraph 3, points (c), (d), and (e).
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Article 30

Collective bargaining and action

This Directive shall not affect in any way the right to negotiate, conclude and enforce collective

agreements or to take collective action in accordance with national law or practice.
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Article 31

Statistics

Member States shall, on an annual basis, provide the Commission (Eurostat) with up-to-date national
data for the calculation of the gender pay gap in unadjusted form. Those statistics shall be broken down
by sex, economic sector, working time (full-time/part-time), economic control (public/private ownership)

and age and shall be calculated on an annual basis.

The data referred to in the first paragraph shall be transmitted from 31 January 2028 for reference year
2026.
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Article 32

Dissemination of information
Member States shall take active measures to ensure that the provisions which they adopt pursuant to

this Directive, together with the relevant provisions already in force, are brought by all appropriate

means to the attention of the persons concerned throughout their territory.
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Article 33

Implementation

Member States may entrust the social partners with the implementation of this Directive in accordance
with national law and/or practice with regard to the role of the social partners, provided that Member
States take all the necessary steps to ensure that the results sought by this Directive are guaranteed at

all times. The implementation tasks entrusted to the social partners may include:
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(a) the development of analytical tools or methodologies as referred to in Article 4(2);

(b) financial penalties equivalent to fines, provided that they are effective, proportionate and dissuasive.
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Article 34

Transposition

1. Member States shall bring into force the laws, regulations and administrative provisions necessary to

comply with this Directive by 7 June 2026. They shall immediately inform the Commission thereof.

When informing the Commission, Member States shall also provide it with a summary of the results of
an assessment regarding the impact of their transposition measures on workers and employers with

fewer than 250 workers and a reference to where such assessment is published.

2. When Member States adopt the measures referred to in paragraph 1 they shall contain a reference to this
Directive or shall be accompanied by such a reference on the occasion of their official publication. The

methods of making such reference shall be laid down by Member States.
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Article 35

Reporting and review

1. By 7 June 2031, Member States shall inform the Commission about the implementation of this Directive

and its impact in practice.

2. By 7 June 2033, the Commission shall submit a report to the European Parliament and to the Council on
the implementation of this Directive. The report shall examine, inter alia, the employer thresholds
provided for in Articles 9 and 10, as well as the 5 % trigger for the joint pay assessment provided for in
Article 10(1). The Commission shall, if appropriate, propose any legislative amendments that it considers

to be necessary on the basis of that report.

B=1+hH%F

IREMEE

1.£2031F6870, MRENBEMNEZERISAESHILEBRREETEPRIFZN.

2.22033F6H7H, ZRENAKMXENEZSRIXTIELSLRBROKRS. RENFESHFED
5, BAFKHMETEMENRENBURE+REITMNENKSFHMITMES%ME RS EREMIR
Eizks, EEARREEAAGENE[ZEELE.

Article 36

Entry into force

This Directive shall enter into force on the twentieth day following that of its publication in the Official

Journal of the European Union.
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Article 37

Addressees

This Directive is addressed to the Member States.
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Done at Strasbourg, 10 May 2023.
For the European Parliament

The President

R. METSOLA

For the Council
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